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APPELLANT’S NOTICE OF ADDITIONAL AUTHORITY

Appellant Arctic Slope Native Association (ASNA) hereby gives notice of additional
authority bearing on the issues presented in the three dispositive motions currently pending before
the Board: IHS’s Motion to Dismiss, ASNA’s Motion for Partial Summary Judgment, and THS’s
Cross Motion for Summary Judgment.

In Confederated Salish and Kootenai Tribes of the Flathead Reservation v. Dep’t of the
Interior, CBCA 692-ISDA (Op. dated Sept. 24, 2007), this Board explained its unique jurisdiction
in contract claims arising under Indian Self-Determination Act contracts:

The Board’s jurisdiction and authority arise pursuant to the Indian Self-

Determination and Education Assistance Act, as amended, 25 U.S.C. § 458cc(c), and

regulations, 25 CFR pt. 1000 (2006), not directly under the CDA .... 25 U.S.C. §

450m-1(d).
Op. at 7. The Board went on to analyze its jurisdiction by reference not to the CDA but to the

ISDA’s regulations at 25 CFR pt. 900, the same regulations governing ASNA’s claim and appeal

(and which command in § 900.3(b)(11) that “these regulations shall be liberally construed for the



benefit of tribes and tribal organizations ... .”). See also California Valley Miwok Tribe v. Dep’’t of
the Interior, CBCA 817-ISDA (Op. dated Sept. 27, 2007) (citing Salish’s reliance on the 25 CFR
pt. 900 regulations). The Salish opinion supports ASNA’s position that the Board has jurisdiction
over ASNA’s appeal, and that authorities governing ordinary contract cases under the CDA, as well
as contracts and contract claims, must be considered though the lens of the special jurisdiction
Congress intended to confer upon this Board in the ISDA.
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